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[talian Solution to Slow Proceedings

Sara LaNDpINT ™

1. A premise

Italian Legislator is trying to face two main problems of our system that can
determine the decrease of attractiveness of Italian territory for business: slow civil
proceedings and uncertainty of law due to the wide discretional power of judges in
interpreting the law. With regard to this last aspect we must consider that in Italian civil
code as well as in Italian special laws there are many general clauses'' and terms with

a plurality of meaningsm.

Trying to map the main constraints causing the delay of civil proceedings, we must
consider:
High level of litigation
Long inquiries

Abuse of civil proceeding

(%) Associate professor of private law of University of Florence. I'd like to thank my friend Prof. Carlotta
Conti for her suggestions regarding criminal law.

(1) 1In civil law systems, legislator uses “general clauses” such as “good faith” (art. 1366, 1175, 1375 c.c.,
art. 33 consumer law-dlgs. 206/2005), “equity” (art. 1374 c.c.), “public order” (art. 1343 c.c.) etc. We can
try to define the term “general clauses” as “flexible rules” that increase the role of judges in making laws.
Therefore general clauses can play an important function in counterbalancing the abstract binding force of
the law with the concrete social economic issues. Regards to Italian “good faith” see TroiaNo,

Interpretation of general standard of good faith and the list of unfair terms, in www.secola.org.
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+ Complexity of civil proceedings
+ Uncertainty of Law
Recent reforms introduced by Italian legislator seem to have produced important

results:

Here are some data about the civil proceeding not concluded by the end of the
Judiciary Year:

Dato nazionale dei procedimenti civili pendenti a fine periodo
(tutti gli Uffici, esclusa attivita del Giudice tutelare, ATP Previdenza e verbalizzazione
dichiarazioni giurate. In evidenza l'incidenza di esecuzioni e fallimenti)
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(2) The uncertainty can be determined by the actual complexity of society that can be governed only by case
law. P. Grosst, Ritorno al diritto, Roma-Bari, 2015, p. VII; P. PErLINGIERI, Complessita e unitarieta dell’
ordinamento giuridico vigente, in Rass. dir. civ., 2005, p. 105 ss.; P. FEmia, Applicare il diritto al caos.
Teoria riflessiva delle fonti e unita dell'ordine, in Diritto privato comunitario, a cura di PERLINIERI €
RUGGERI, Napoli, 2009, p. 39 ss. “The object of study for most legal scholars is still positive national law,
but scientific products are also notes under court decisions, papers and monographs, that offer an
interpretation of law. Generally speaking regarding the crisis of formalism in the new European legal
culture Hesselink concludes “in a code system the courts and the scholars together master the gap between
the abstract rules and the specific cases (concretisation) that legislator has left, legislator (necessarily)
provides abstract rules, the scholars are the expert on what their specific implications are, and the courts
(inspired by these scholars) decide what they mean in specific case”: HesseLink, The New European

Private Law, The Hague-London- New York, 2002, p.16.
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Here are some data on proceedings exceeding the normal duration according to the

provisions of the Act 89/2001:

Andamento dei procedimenti “a rischio Pinto” (giacenza patologica)
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, EEmmm s

Ultra-annuali in Casszione Ultra-biennali in Corte di Appello Ultra-triennali in Tribunale

(data from Minestry of Justice)
These data seem to show that the reforms of Italian legislator played a very relevant
role in reducing the number of slow proceedings. Actually we must consider that also
the economic crisis has played a relevant role. People has no more enough money to

bear the cost of a civil action.
2 . Some recent reforms

Act no. 89 of 24/03/2001 as amended in 2016 provides for reimbursement in case of
unreasonable length of the trial.

The trial is not carried out in reasonable terms when it exceeds six years (three years
in first grade, two in second and one in legitimacy) .

The amount of the indemnities was fixed by the legislator on a timely basis.

Following the further reform in the 2016 Stability Act (1. 28.12. 2015, n. 208),
indemnities are now commensurate with a variable sum between a minimum of 400
euros and a maximum of 800 euros per year or fraction of a year greater than six
months that exceeds the term of reasonable duration (Article 2-bis Act 89/2001).

This sum can be increased up to 20 percent for the years beyond the third year
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exceeding the reasonable duration, and up to 40 percent for the years after the seventh
year.

The amount of compensation can not, however, exceed the presumed value of the
action that has had an unreasonable duration, or the value of the right ascertained by
the judge, if it is inferior.

In the quantification of the amount of indemnity the judge will also consider the

complexity of the case and the conduct both of the parties and of the judge.

Trying to explain the quantification we can consider a case

Claims in pension matter at the Court of Perugia

Duration from 29 April 2005 to 4 July 2012 including first grade, second grade,
appeal to Supreme Court

Total Years: 7, 5

Total reasonable duration: 6

A year and a half more than the total reasonable duration considered

Amount of indemnification 500 euro

Also Act 89/2001 caused interpretation problems. One question is: in the
determination of the amount should be considered the global duration of the
proceeding or the duration of each grade?

According to the opinion of Italian Supreme Courtm, Act n. 89 of 2001 as amended
by L n. 134 of 2012, has identified “reasonable” average standards for each stage of the
process.

When the proceeding has been articulated in various degrees and phases, it has to be

taken into account the provision of a maximum period of reasonable duration of the

(3) Cassazione civile, sez. VI, 5 October 2016, n. 19938. 20164F£10H 5 H
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entire judgment sanctioned by art. 2, paragraph 2—ter, of the Act n. 89 of 2001.

The judge provides for compensation not with a certain amount of money for each
stage. An overall assessment is needed.

The Act 89 on the reasonable duration of proceeding don't overlap the principle of
the reasonable duration of processes. According to the fundamental right to a
reasonable length of the trial (resulting from Article 111 of the Constitution, paragraph
2, and Articles 6 and 13 of the European Convention on Human Rights and
Fundamental Freedoms) the Judge (according to Articles 175 and 127 civil proceeding
code hereinafter c.p.c.) must avoid and prevent behaviors that can slow down the
duration of the trial, including unnecessary procedural activities and overflowing

.. (4)
formalities .

Other very important reforms were disposed by the law decree 132 of 2014:
1. Article. 1 Law Decree 12 September 2014 n. 132, converted with amendments in
the Act 10. 11. 2014 n. 162, introduced the possibility of transferring most of the civil

cases pending before the ordinary judicial authority to an arbitration Committee.

2. The “assisted negotiation” procedure was introduced by Law Decree 12

September 2014 n. 132 converted into the Act 10 November 2014 n. 162",

(4) Cassazione civile, sez. II, 24 February 2017 n. 4850. 20174 2 H24H

(5) See DaLriNo, La procedura di negoziazione assistita da uno o pit avvocati, tra collaborative law e
procédure partecipative, in Degiurisdizionalizzazione e altri interventi per la definizione dell'arretrato (d.1.
12 settembre 2014 n. 132, convertito, con modificazioni, in I. 10 novembre 2014 n. 162) , in Foro it., 2015,
V, c. 28; CHIARLONI, Minime riflessioni critiche su trasferimento in arbitrato e negoziazione assistita, in
RTDPC, 2015, 1, p. 221, passim; Consoro, Un d.l. processuale in bianco e nerofumo sullo equivoco della
«degiurisdizionalizzazione », in Corr. giur., 2014, X p. 1173 ss.; Trisorio Livzzi, La procedura di
negoziazione assistita da uno o pin vocati, in Il giusto proc. civ., 1, p. 1, spec. p. 30; BorGHEsI, La
delocalizzazione del contenzioso civile: sulla giustizia sventola bandiera bianca, in www.judicium.it, p. 22
ss.; FARINA, La negoziazione assistita dagli avvocati: da praeambolum ad litem ad outsourcing della

decisione del giudice, in Riv. dir. proc., 2015, 11, p. 514, spec. p. 528.
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It is an agreement by which the parties, assisted by one or more lawyers, agree to
cooperate in good faith and with loyalty in order to resolve disputes in a friendly
manner.

Prevented assisted negotiation is mandatory in case of motor liability.

3. Art. 257 ter c.p.c. (introduced by Law Decree 132/2014) governs the possibility
for the lawyer to receive statements written by witnesses. We must consider that in
Italy sometimes witness take a long time for the judge. The norm was not confirmed by

the legislator with the Act. 10 November 2014, n. 162.

4. The Law Decree September 12, 2014, No.132, converted in the Act November 10,
2014, no. 162 introduced in the civil proceeding code art. 183bis.

It attributes to the judge the discretionary power of disposing the transition from the
ordinary rite to the cognitive short rite (so called “Sommario” a rite characterized by a
less formal and faster inquiry), “evaluating the complexity of litigation and probative

instruction”.

About such transition it is important for the judge to consider if difficult inquiries
are needed or not. It is not important the complexity of juridical problems related to the
litigation.

Thus in a case decided by the Tribunal of Vercelliw, the Judge applied art. 183
considering that the decision can be taken on the basis of the documents introduced by

the parties.

The case was the following:

BMW Bank GmbH obtained the judicial conviction of Mr. R. at a payment of Euro

(6) Tribunale di Vercelli sez. I, 23 March 2016.
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31, 214. 63 for a loan received for the purchase of a BMW car.

Mr. R. opposed the invalidity of the contractual clause which allowed BMW Bank to
act directly against him. The court considered that the matter could be decided on the
basis of the collected documentation, accepting the request from BMW Bank to
transform the ordinary rite into a rite “Sommario” according to art. 183 bis.

Another reform concerns the introduction of the “fine” in case of abuse of the
proceeding.

Article. 96 of the Civil Procedure Code, as amended by art. 45, paragraph 12 of the
Act June 18, 2009, no. 69 provides for compensation of damages in case of action or
legal resistance in bad faith or gross negligence.

For example some Italian judges have sanctioned claims that were manifestly
unfounded "’ or defenses characterized by a manifest dilatory purposes< v,

Is it a fine or a compensation? The question is important because if it is a fine it
should be possible for the victim of the abuse of proceeding to obtain also damage

compensation according to the law on torts.

Recently the Italian Supreme Court'*’ affirmed that:
“In the event of a fine pursuant to art. 96 civil proceeding code it is not possible to
get also compensation for damages according to the general norm on tort contained in

art. 2043 c.c. The case involved an action to pay a debt based on fake documents”."”

(7) V. Tribunale di Milano, 11 January 2012.

(8) Tribunale di Padova 10 October 2013.

(9) Cassazione civile, sez. VI, 16 May 2017, n. 12029.

(10)  C. Domenicao, Tempo ragionevole e riparazione per l'eccessiva durata dei processi, in Responsabilita’
Civile e Previdenza, fasc. 5, 2016, pag. 1669; 1d., “Legge Pinto": questioni processuali, sostanziali e di
“etica del diritto”, in Resp. civ. e prev., fasc. 3, 2008, pag. 690; ScArSELLI, Tempo ragionevole e riparazione

per l'eccessiva durata dei processi, in Foro it., fasc. 1, 2016, pag. 1 ss.
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3. A short overview on the reform of criminal proceeding

With regard to criminal proceeding the legislator faced other problems:

Duration of process and possibile prescription of crime

The necessity of empting the prisons

The most recent and important reforms concerning those problems are:

1) Trial in absentia: Act 28 April 2014, no. 67 creates the new instrument of the
suspension of the process only in case of “unconscious unavailability”of the defendant.

On one hand, if we are in the presence of unavailability of the defendant, the process
must be suspended.

On the other hand, if the notification of the trial to the defendant is perfect or there is
another symptomatic fact proving his/her knowledge of the “proceeding”, the rite
continues against the accused declared absent, who is supposed to have voluntary

renounced to take part at the trial.

2) Reduction of the use of precautionary measures: Act 16 April 2015, no. 47 has
amended the precautionary measures. The reform aimed to reinforce the principle of
extrema ratio of the pre-trial detention, obtaining, as an indirect effect, the reduction of
the prison population constituted by prisoners awaiting trial. The law followed two
fundamental guidelines.

First, the reform tried to remove the automatisms that tended to favor the application
of the pre-trial detention.

Thus, on one hand, the judge had the duty to declare the reasons for the use of
custody in jail and, on the other hand, he/she had to control the existence of
precautionary requirements.
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Secondly, the reform sought to enhance the graduated plurality of available
precautionary measures allowing the cumulative application of different measures and
widening the application of interdiction measures.

We must say that in Italy pretrial detention is often used to force the confession and

to get the accusation of other people involved .

3) Suspension with testing in case of particular flimsiness of the fact with deflating
function.

With the Act no. 67 of 2014 the Italian Parliament introduced in the Criminal
Proceeding Code the suspension of the trial with testing imitating the Anglo-Saxon
“probation” and the homologue institute already provided for in the rite of accused
minors.

The purpose was to deflate the judicial burden and to pursue the “anticipated” social
reintegration of the defendants in case of less serious offenses.

Under the criminal proceeding code this is a special procedure (Article 464-bis

criminal proceeding code) .

4) The legislative decree 16 March 2015, n. 28 introduced the exclusion of
punishment for the case of particular flimsiness of the fact (Article 131-bis criminal
code).

According to the new provisions, when the offense is particularly weak, the court
must avoid to impose criminal sanctions.

Of course, only following a rigorous assessment of these conditions the State may
give up the punishment.

The injured party - who finds no satisfaction in the criminal process - has the

(11)  P. Tonini- C. Conti, Custodia cautelare e struttura del processo: come perseguire una durata

ragionevole, in Dir. pen.proc. Vol. 3, pp. 359-371, 2003.
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opportunity to sue the defendant for the damage compensationm.
4 . Some conclusions

In my opinion the real problem in civil proceedings is the high litigation level that
can find only a solution in a cultural change.

It is necessary to see the Law not only as a solution in the event of conflict between
opposing interests through a choice between which of the two must prevail. Law
should represent a composition of conflicting interests according to a negotiating logic.

It is also important to have an ethic process eliminating practices that, for example,
in the criminal sphere, bring defenders of the accused to try strategies that by
lengthening the terms of the trial allow the prescription of the offense.

In Florence, through a synergy between the judicial offices and the University of
Florence, a project was set up to familiarize both lawyers and judges with the

techniques of mediation in the field"”

— Sara LANDINI, associate professor University of Florence —

(12)  C. Conti, A. MARANDOLA, G. MONTECRISTO, Le nuove norme sulla giustizia penale, Padova, 2014.
(13) See L. BreGaIa, Il progetto Nausicaa. Esempio virtuoso di invio in mediazione, http://www.
questionegiustizia.it/rivista/pdf/QG_2015-1_24.pdf. The project involved two Professors of the University

of Florence: PaoLa LUCARELLI and ILRIA PAGNI.
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45 T ONFEEE, FETOY Y R AEBHOBS %M S 45 X9 2l
T 22 00KERBBICERL LD L LTwb, Tabb, REFRRICHE
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RFFRROBIEE 4 U SE2 ERFREEZ 56, R bR>UTONE%
LT % S 2\

FREME D% X (High level of litigation)

(k) 74 Ly o RSP RAET
REGOEENZ WS L COHEEOE R 120 E[EH O CarLotta ConTIFIR & D H I RIEE %) 720
L THELERT %,

(1) REFEERIIBNT, VEFICLD [EFHFE (good faith) | (JRi%£1366, 1175, 13755 IHH#H
B (20054F ZAT L A 5 206%5) 335%) . [A°F (equity) ] (R#:13745%) . [ADFF (public
order) ] (R#:13435%) % [—f%4<3H (general clauses) | AYED HNTW 5, bitbild i E
DFEBH OB 2 RIS 2 [k (flexible rules) | & LT [—M4IEH] DEHFR % A
LI ENTRTH L, fiEo T, —HEHIE, HHEOMBW TS & BN L SREFHOME L
DINTG v AR L DLIOICEELREEE R LE L, A5) 7HEO [EFMFE] 12 L T,

Tro1ANO, Interpretation of general standard of good faith and the list of unfair terms, in www.secola.org /i,
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FEcb7- 25 (Long inquiries)
REFFFRD (Abuse of civil proceeding)
REFRBOBIHE S (Complexity of civil proceedings)
B ZEE O KA (Uncertainty of Law)
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Dato nazionale dei procedimenti civili pendenti a fine periodo
(tutti gli Uffici, esclusa attivita del Giudice tutelare, ATP Previdenza e verbalizzazione
dichiarazioni giurate. In evidenza l'incidenza di esecuzioni e fallimenti)
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[Er MEICED 32 AEMEAR £ 2 T3 (a rischio Pinto) FHtftik
DOHEFE “FRITEE (giacenza patologica)”]

Andamento dei procedimenti “a rischio Pinto” (giacenza patologica)
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BRIZLZZZESZFELZTNE R L v, BIICOA2BHICREZELT
FHELERAXRBFELEDLE TR DRLTH S,

(2) WNEEMZ, HPRECL o TOATRM SN LB FELLOBF S IZL o THHIERI END, P
Grossl, Ritorno al diritto, Roma-Bari, 2015, p. VII; P. PerLiNGIERI, Complessita e unitarieta dell’
ordinamento giuridico vigente, in Rass. dir. civ., 2005, p. 105 ss.; P. FEmia, Applicare il diritto al caos.
Teoria riflessiva delle fonti e unita dell'ordine, in Diritto privato comunitario, a cura di PERLINIERI €
RuaaEeri, Napoli, 2009, p. 39 ss.

% OEFHOMIGIE, WEZICENEREECTH HH% WAL, SHOBMRE R
FREIPe, Gl BFZER SIS R (notes) &7 %0

— RIS D D T — 1y SO 72 B 2T A EROEREICE L, Hessermvk 13,
DTOE) IR TWoe § bbb [HHIET & 2F A8 O L 7R 7 B & BARRY
L (BAL) LoFyy T2k TRRT 2EHIEIC BT, vEgEid () Mg
2B EED, M, FEE, COEEHII»bo T AEREFAL TR0 THY ., (2
NHERDPOA YA L= a Y &2 C) HHPTR, BARN 2RI B TEIDMM L SRS
DO P% T3 | HesseLnk, The New European Private Law, The Hague-London-New York, 2002,
p. 16.
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AHOR A 14 ER S &S
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FIFHE O G HAIHIH % 520 2 895 1 Tl A H A I o 5 & 13 & 7
DEDRV. GEENSG2E, MERVERNEHORED 2O DFK (3 —
0y 7S ANHESSHY) 6 5, 1351280\ 72) SHMIARIMNICERH 2213 5 2 &8
TE&E D &) BAREMIZHE WV, FHEIL (RFFERE17S, 12758120E-0)
BERIR 2 R L OAT Ay E 22 T AAT 24 & S o B & K5 |8 T &
S AT AR, IR LA R 5w,

T OMETE R EII20144E DR EH I E 51325 Tirb vz,

1. 201449 HI2H B E 413275 1 4 (2014411 B 10HBIED 9 2 162
I . EE PR o REF 0 KER A R AR BT ISR AT T

(3) 2016%E10H 5 HAESFE S 6 18, 1993875
(4) 20174F 2 A24H AR R 2 &, 48505
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LT ENTELARMEEEALL,

2. [3HAEH (assisted negotiation) ] F#t72520144F 9 H 12 H B wH#1E 51325
(20144F 11 A 10H EHC 28 H) 12Xk WA s 1 AMLEOR#ELOXE
W2 & ) RTINS SRR % X A 72 DIE M EIHE - THAO R T
BIE) IO D EICHEEDPFRET LT TH S,

F 3% (prevented assisted negotiation) (% H By HL @ il ifiz T H AT A3H]
NS —ATEFRB Lo T,

REFFRE2575%0 3 QOI4FEEREA13277TEA) (&, FEAL S EH
CX BB LTS LN TELREREL TV D, R HIE, A
5 ) TIZBW IR, BHEIC L > TRVWRHZLEETLH0
THHENPOLTHD, L. TOHEIZ20144F11 B 10 H FH 625 T &2
Lo TIERITHERE LTRSS o7z,

4. 20144F 9 H12HEEEiE4 1325 (20144E 11 H 10 H 1625 12 284) |
IREFREAEIC1835:D 2 i A L 72,

(5) DaLFNo, La procedura di negoziazione assistita da uno o pii avvocati, tra collaborative law e procédure
partecipative, in Degiurisdizionalizzazione e altri interventi per la definizione dell'arretrato (d.l. 12
settembre 2014 n. 132, convertito, con modificazioni, in I. 10 novembre 2014 n. 162), in Foro it., 2015, V,
c. 28 (AR wc. 1& colonna DIET [B (%) 2FER L. Foro it. 1343 [Tl foro italiano] OWET,
INER=TY TR B (%) THER ST\ %); CuiarioNt, Minime riflessioni critiche su
trasferimento in arbitrato e negoziazione assistita, in RTDPC, 2015, 1, p. 221, passim (FUF{E : passim
BT ] &) IR S OB A R2IEOM, BT 2Ol 2 5ib 2 L2 EIRT 5) ;
Consoro, Un d.l. processuale in bianco e nerofumo sullo equivoco della « degiurisdizionalizzazione », in
Corr. giur., 2014, X p. 1173 ss.; Trisorio Livzzi, La procedura di negoziazione assistita da uno o pitl
vocati, in Il giusto proc. civ., 1, p. 1, spec. p. 30; BorGHesl, La delocalizzazione del contenzioso civile: sulla
giustizia sventola bandiera bianca, in www.judicium.it, p. 22 ss.; FARINA, La negoziazione assistita dagli
avvocati: da praeambolum ad litem ad outsourcing della decisione del giudice, in Riv. dir. proc., 2015, 11, p.

514, spec. p. 528. & &,
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COFEHIL, [FRER & AR~ OEES B % 5Flli L T 1 B E @ OH kT
W S 2 PeFHE (“Sommario” & L IEN A FHHEE CHEAICE SbLTHH
BRNWEVII AR L TWD) BTS2 BEERE 5.2 72,

CORATIZE L CTld. WIS BLEETH 5 0B %2 BHEIEZEICA
NDZEDPEETH LD, TR EREOEHE S ITEE TRV,

— B & ZEFIUE, 20164E 3 H23H DON)VF = v ) # 5 EHIAT OH B BT
0 BHEIEWBELIC L DI SN C®E (documents) & IZRE
(decision) 2952 &EDSTE 5 EHM L T1835%=#H L 72,

ZOHBUITRDOEBY TH Lo

BMW @7 (FBR&A) (&, BMW HEEA K35 10— 2 4431, 214, 632 —
IR LTy RIKICKEREB S 5 L 0% 1372, R KX, BMW $11725H 55
R UEFCERIR AP T 5 2 L 2RO B SLIHITHER) Th 5 L BT T
% L7zo FHPTIE, 183520 2 [PVl E T & [ 5 HF#t (Sommario) |
NOBATERD D BMW SRAITO L TH 80, T OHEMF i S/ c#Ick
DEREXTTIEDNTETHLEHELIZE W) BDTH S,

VR OBIEIRFREAEEIC BT 2 [33h4 (fine) | OFAICHETHH DT
%éoﬁ$£%&%*(mw$6ﬂw5&¢@%ﬁ%uﬂzibﬁﬁ)i\%
#H L IZEKZMEE (in bad faith or gross negligence) 12 X % FRat F 721X TR
LB AT o1 EOEEREIIOZEDO TV D,

F2e 2R MEICRIO 2 ViR L &5 VIdB S 2 ICHIEE L B oA
DHE VA EIIBRERELZEEL TS,

ZOFIEL HEDHLVITEEREOLLLTHA ) 0 ? TOSEMITEE

(6) 20164F 3 H23H~N)VF = V) # 5B T4 1 8.
(7) 201241 A1H I 5 7 WHERHFTSIE,
(8) 20134F10H10H 7% R N7 £,

387



A7) T OFRRESH GREA 18

Thbo ZELELIE, b LEETH S & TIUTTHE T OB EE I IANEITE
ErIIRERELEL LN TELRELH 2056 TH D, I, Bk
& [RFFDBE6FIED B0 AIX. RiE20435%1CB1T 2 NEATAD
— AT T E SICHEREZMET A2 L3 TE RV LHRLE",
C DOFMIE BB CE D CEB I ROFRTH - 12"

3. FIEHFAWEEE

IR LT S TRC o IS L 720

FRanTHe i B X ORI DR ] Re ik o [
BT DYWL A — /N — DR E

CNSOMBEIZE L CHERTIITbN - BEWEIZ. UToEB) TH S,

1) 20144F 4 H28 H 675 1345 A0S [EIA T WANHIE (unconscious
unavailability) | Q& 2R Y FRanFhez Pl 287 2 FEA AR L 72 A0
BELHHNC X ) HET E W E T 2 il L 20Uz 5 2wy, iy,
FHOWIEFAAERIC 2 SNHE. H5H L [FFER (proceeding) | 120w
THIoTWDHZ LA 5 L) HFENHLHEITIE. AMEZES SN
B N3 LC b Fmldkfe 5, ZofE N HET 2 2 &2 BERWIZK
FLILLALEINIENPLTH S,

(9) 20174 5 H 16 H W be R 6 ¥, 1202975

(10)  C. Domenicao, Tempo ragionevole e riparazione per l'eccessiva durata dei processi, in Responsabilita
Civile e Previdenza, fasc. 5, 2016, pag. 1669 (FR# 1 :fasc. | fascicolo DU T[ 5] &\ ) B TH 5,
[%%] #37 volume & DEWIE, TEEDLETH-o72b DB L SN L, 72L& Z21F il Foro
italiano (X 4EH 125 F TS, BRIC6 5T D2 BICHAR LI EN5.); 1d, “Legge Pinto”:
questioni processuali, sostanziali e di “etica del diritto”, in Resp. civ. e prev., fasc. 3, 2008, pag. 690;

ScARSELLI, Tempo ragionevole e riparazione per l'eccessiva durata dei processi, in Foro it., fasc. 1, 2016,

pag. I ss.
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2) 20154 4 H16HFEAM75 12 & ) FHESSOE SNz, Zodukid, M
P s & LT 2 FEOBEES TR S N A TEB BB B © & 5 R

BAZDOWT DIEMMDIFRFE (extrema ratio) & L CORAERILE By & L7z,
COFEEIE RD22ODHT A FI4 VIZiH->Twh,

1 B IE NI AP B o3 % B S 1002 B B A E7k 109 22 7780 (automatismo)
%mh@:‘tiltto%of B EX, BT AR T 52 HHE R
BrB)—), T, FHRBEOLOOEMHOFEEZERE L 2T NE RS %
o7z,

2ICTBEEOIMEREHE 2 R0, Tl KRN, AWicmd 2 &%
®)@i%ﬁ@ﬁﬁﬁﬂ%%ﬁé_tf\ﬂ%ﬂ%&%%%ﬁ%ﬁﬁ WL
TWL ZEEML,

4%1) 7 TlE, BHOBELCHMOBRE DEEZEL72012, LIZLITRHR
AP HNE ZEICLEEL AT RS20,

3) BFHEE O 72 O FF IR R JUSR 12 B\ CREREIEE (with testing) 12 1E -

THRAATFRAE T 5. 45 7SI, 2014454675 RIS RRA 2 B
BRI L 2R TROFWZEA L. SIUT, 7y rud sy ro [EES
%% (probation) | # BHAL/-d DT, TN EFABOHIEILRBEEZTOHEEANOF
BCT CICHESIN TV S, ZOHMIE, EEEOKGILEFFICB W TR
OFBEFEPSEL LB IOBEAND [ SN7: (anticipated) ] #L&18)H
ERODEZHIIH D, TNUE, FIFEFRRE T TIIRE 2T Td b HFHF
46450 2 )6

4) 20154F 3 H16H OFTATREM4A 1L, BRI 2 J05E I BT 2 S O Brit
A 3150 2) Lize FiElEICE DT, JUGEDUFICEM 2 A 12

Ty

(11)  P. Tonmi-C. Conri, Custodia cautelare e struttura del processo: come perseguire una durata ragionevole,

in Dir. pen.proc. Vol. 3, pp. 359-371, 2003.
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B BES I EF SN2 A 1 0, EIFISEI 23RS AW L TE L, HE
%mu$ﬁﬁ%é%%%uw%kumgﬁﬁwﬁﬁ%fé:tﬁf%%“o

4. #EEE

BATIE, REFRIIBITL2EOMEIFROLSTHY)., it GE
FHRZ TR CEBHE. A#ELEOETICrrbLED) bEEZDLHZ
Lo TORRIFE AT LN TE L, MEDEL L EBHFEL TS
C LIk o THV LRI EDHHFRIT L L TCORELZEZEZ RN L PHEET
HDo P, REWEUH > TH VT EFIEDEREEETRETH L, T2,
Bl Z A T EIC BRI 2 XY 2 & TILTRORR) & 5T & & 5
W % Bt NOFHELDT ) &) FEHEAT 2B S 8 2 WS REOUE (ethic
process) =179 Z & HEEL - TL b,

74 LTI, BHPTE R PO DR @ T, GREE : 3 E, i
T AEANED) BREICHESTICBIT M ARSI 70V 2 7 AT
b Ao TwE Y,

[FREH LA x]

Kald, 74 Loy o RFEERSRY 7 - 7274 —= (Sara Lanomi) K
A3 20174F 6 H26 H IR A LS EBE Y2 F M TT o 723 & 0ok e
(Italian Solution to Slow Proceedings) |ZAGENDHMO7=DINEL72d D TH
5o

—3LHb L FEE PR RARAEI—

(12)  C. conti, A. MARANDOLA, G. MONTECRISTO, Le nuove norme sulla giustizia penale, Padova, 2014,

(13) L. Brecala, 1l progetto Nausicaa. Esempio virtuoso di invio in mediazione, http://www.questionegiustizia.
it/rivista/pdf/QG_2015-1 24.pdf. ZH, ZHO7 0¥ =7 MIIZ7 14 L ¥V = KD 5 Paora LUCARELLI
B L U ILria PacNt D ZZDEIZH BN L T b,
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