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(1) McNabb v. United States, 318 U.S. 332 (1943).

(2) Mallory v. United States, 354 U.S. 449 (1957).
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(6) BUEOFFMHEFHBAS & (@) FUTOLIIIEoTn5,

[GREIN TR EAT o 728, ALERIRE 2 CRRE 2 HHE T35 & o e
FTAMS LA OFHEDD LIF 3L AT E% 5 v, 72721, HEEIboEd s s
LYEIZZORY) Thv o

PLEDELIEUTOEB) ThH S,

“A person making an arrest within the United States must take the defendant without unnecessary delay

before a magistrate judge, or before a state or local judicial officer as Rule 5 (c) provides, unless a statute
provides otherwise”. Fed R.Cim.P. 5 (a) (1) (A) (2015).
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BB 25 BB OB EICET 2 HRICOVTIZ T AL L%,
ZORT, HIRS Mallory i3, HFSHEFHMA 5 & (2 % [HEM2
DM R ERITEZET S 2 &4, HADHEMNZRES 2012, EIFHS
WERLIZTHO—EE] THoHE LA, ARETIE, ERRBIoFIED /2012
MR E IS & > TR SN BB ESHER L2 BAIE L ST 5%
FHOER: EAVRESNE@ 2 &% b &2, ABAOHEBRICEWT
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= EFHEFRARIGIE ORRLE

I, B ETHRBAGEOREE 2 REPICATEI ) TAUAT
. EIBORFEFHICE L T 19384F 124 —H A TH 2 @I R FF I
(Federal Rules of Civil Procedure) 255#1 L. K XHSN TV LI TH A
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OFERRES (i, BEE. BHE. BIXOEFHEERRLY) 5558

(7) #HEWRORKEDPLRENEMATHH DL LT, 1 Lester B. ORFIELD, CRIMINAL PROCEDURE UNDER
FeperaL Rutes § §5.2-5.3, at 145-51 (2d ed. 1985).

(8) See, eg., George H. Dession, The New Federal Rules of Criminal Procedure:I, Y aLE L.J. 694, 694-98
(1946) ; 1 DRAFTING HisTORY OF THE FEDERAL RULES OF CRIMINAL PROCEDURE xi —xv (Madeleine J. Wilken
& Nicholas Triffin eds., 1991) [hereinafter DRAFTING HisTORY ].

(9) 1 DRAFTING HisTORY, supra note 8 , at xi.

(10) Id. 2D 55T, 193844 E L H] R E Td - 72 Homer Cummings (£, #F RFFHes I o il
Ex Ty MEFHRICOHE -1 2 EFLO A2 HE SN b _E72Z L L Twiz, Homer
Cummings, 4 Rounded System of Judicial Rule-Making, 24 A.B.A. J. 513,513 (1938).

(11) 54 Stat. 688 (1940).
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MZH 4 (Advisory Committee on Rules of Criminal Procedure, Supreme Court of
the United States) % 732 L7="7
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(Criminal Appeals Rules) . Nl 52 1. i%iﬁ;%&@?ﬁﬂ%‘éi\ W EmEB LU
I TRRFOHI, 7 A # AR % (American Law Institute) {ERCD [T
FfiiEH (Code of Criminal Procedure)] ™, ZLCIE>Y - T—% b &2
bz,

(12) 1 DraFTING HisToRY, supra note 8, atxi. Z DFFMZEBR SO ZB R, 72 ) W ER &
(American Bar Association) DTG4 TdH % Arthur T. Vanderbilt 2558 72,

(13)  AMERICAN Law INSTITUTE, CODE OF CRIMINAL PROCEDURE (1931).

(14)  Lester B. Orfield, Federal Rules of Criminal Procedure, 33 CaL. L. Rev. 543, 544 (1945).

(15)  7ZB. HowIERREA S . BHIFEOERIPRT SN D 2 &R RiF b, 2ndH I
VEEDTWT DS e o722 L IZDWT, KERIZ K D AIE - IES L BTHERRC 0 h b B il %(
OAFHDT Y« IR BT DI FEFRREO S IE TR 28 O EEE S E#R SN L LI
722 EH, FOENKE L CTHE STV 5, Dession, supra note 8, at 698-99.

CORT, BMERROZRE TS 2 Vanderbilt 75, BIFFHIZLIT O X ) 1238~/ 2 ki, B
FoZex I BLTwEEVZ LI,

[EBN GG Lo THRLZMEFRICBW L, BT, BROV#EI T O d BEELHY
THAHDT, ZERH L BE 2 EFIH RN OFIEIZH THRE %02 BERMIZE ) R
R—READCD b LNk, 2089 HEiE, @I FHETFaB AL mE 0JLIEE 721 Tk <
PIEEBHRCHEOTILL L TEDLN TV LS L OFEORETHORZHRM B 2 (AT 2 2 &
%2l b2 BT RETHL, LoL, TNENHSIHICHEEL I LIZ, 2089 2H I,
FEIFEI 70 43 S L3 VWL E B S SCE S A — A OB (law and order on the one side) & #7725
BHNERT 5 9 —F OWiE (brute force on the other) & D DENTH B L) Z L& B
LI RECTH D, AED L BCHENL, EOTIZBT 2 T4 % (equal justice under
law)] ZOFTE LT 50 BUEOEBEM ZHFIIBIEN 2 b DIZIZE EES5 VDO THL, £
nETHh, FacORbERLBWIERPENZBT 2 HHORELBOE A 12B1T 2 EH:W)[EWE
%D TH % fEOBITH IH AT RIER BINDREH S NS HIANH 5 2 L 278 512
FE—wIEFKE R ICR & 724 O FHFBEZIRD B> TA S 2 7 1UL L o Arthur T. Vanderbilt,
Foreword: The New Federal Criminal Rules, 51 YaLg L.J. 719, 722 (1942).

ZFLT, 61T, RIZHET - T & ) bIF19334 LR, SIS0 X 2 Hiii o #EFHA™E K
SN, ZNFETLY L L L OWEFHDPHHEBH O G & o722 £I2 LY HIBIZ BT 2 H—107%
T TR O K E N 7B & ICHIH A D D o 72 & IR S LT\ A, Dession, supra note 8, at
699.
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CEREHIC, TOROERILT, 200D, TORLAKENDL I LIdSE
oz,

Z D%, FEEZEB R, 19434 5 A2, K5 CSHERD S 1172 [Preliminary
Draft " % MR B FR I L %ﬁ%@ﬂ%@f:&b\ B O~ O BART OFF
ﬂ%*bt&:5\ﬁ%%%‘u:humbtwo%b%ht%ﬁ%%ii
T, WBMZESIE. 19434F11HIC E‘%%t%ﬁﬁt%@% SUEAS T IOY AN
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(16) 1 DraFTING HisTory, supra note 8 , at xii. Orfield |2 L AU, FEHZEH&SE D% L &L 100HHI%E
L L 72 & b Orfield, supra note 14, at 543.

(17) 1 DRAFTING HisToRy, supra note 8 , at xii.

(18) Z dHBIHIZIZ, 1 DrartiNg HisTorY, supra note 8, at 33—1151 2SI NTHE Y . E5THZ ]
HETH 5.

(19)  Apvisory COMMITTEE ON RULES OF CRIMINAL PROCEDURE, SUPREME COURT OF THE UNITED STATES, FEDERAL
RULES OF CRIMINAL PROCEDURE: PRELIMINARY DRAFT Wit NoTES AND Forms (1943) [hereinafter PRELIMINARY
DRraFT] |, reprinted in 1 DRAFTING HISTORY, Supra note 8 .

(20) 1 DRrAFTING HisToRy, supra note 8 , at xiii .

(21) Id. at xiv.

(22)  Apvisory COMMITTEE ON RULES OF CRIMINAL PROCEDURE, SUPREME COURT OF THE UNITED STATES, FEDERAL
RULES OF CRIMINAL PROCEDURE: SECOND PRELIMINARY DRAFT wiTH NoTES AND Form (1944), [hereinafter
SECOND PRELIMINARY DRAFT], reprinted in 4 DRArTING HISTORY, supra note 8 .

(23)  Apvisory COMMITTEE ON RULES OF CRIMINAL PROCEDURE: FEDERAL RULES OF CRIMINAL PROCEDURE (1944),
reprinted in 7 DRAFTING HisTORY, supra note § .

(24) 1 DRAFTING HISTORY, supra note 8 , at xiv.
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SEFTTHHFFHANX 19464 3 H21H 2 L20TH 2™,

U EDOBAIRD 2T 2 OEEIHH L TV 5 DId, KAFKD [Preliminary
Draft|. 233 &7z [Preliminary Draft|. [Second Preliminary Draft|. % L C [#%
MRl THDH LT, EH . RAFKD [Preliminary Draft] % [ROFKFE],
483 & N7z [Preliminary Draft] % [£5 1 k%], % L T [Second Preliminary
Draft] % [ 2 K% L¥5,
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RARETHE, 55 (a) 12, FEMHZOBHEDO L E~OFIBUICHT 2 M
EDVEPNTEY, THIUATOL ) L D TH b,

[FROFEZMDT, EHEITo72HOWBHIE. RULELERZ <
(without unnecessary delay) . # &% % BT OF AT e I FEER " 0 b
I FAEEARMHBGOE IV RO D 5 W B FHE (magistrate) Db &
WHIBL 2T UT R 5 v, Bl ESIRT R SN2nE, dliziTo % %
72k R O) FEZH > T LB L, HRiE (203 2 FRaaEKIRE #
HEOD LIZRRIEL 2T E R 5 5w, BUFOEBIZEZTEHRIISE TR S

(25) Id. at xiv—xv. IS TR, BHIROBIEDHKA L NIH, WTNDBERIZE > TWwb, ld
at xv, n.25.

(26) Id. atxv.

(27) #IBEIEZER (United States Commissioner) & &, IS A HHPT©. RE - FIFOFHYT
FE LB P OFH 2 4HY L TR THROBHETH 1 . 19684 DL CTRIR & /- &R ENR
223 (United States magistrate) DRI H TH 5 & S b, BB TERM [Tokidfl] GRRTRE
HifR4:. 19914F) 881K,
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NS ADW 72 B AR D L BFRAS, RGIER LTS AR ST
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VLEDZEIZH L T, Stone #EI R EHEREEVHMEESWTORAET V¥ 4
T, UTOLHIITHBRTW L ENEH S b,

[ OFANIL, BB E L6, HERRITEETH 5 L v ) IO EKR
W HDN. HBHEERIT. HOWEMEDIGFH (secret interrogation) #* %%
T 24075 ROV—=VERE LIzOH - BHZRERE, FEAAR
TEC O TR OHGR % 2 1 2 v LEETT 2 & ) Il 5 % %
HLizop]®k,

2 B1IIRE

(1) BEONE

B1REICBVWTL, RARELEM, S EPRHEOHENEO L L~
FIEUC S 2 BUED B NI, RAKRF L, BHEOHTNREL L. =D
5o RAKRETIE, SRS L 256 L EBSIRATIC L 2568201761
THESN TV, B 1LKRETIE, —XFeooh, LEHETEILT

(28) BEEDToOLBY THD,

“Any person making an arrest with or without a warrant shall without unnecessary delay take the person
arrested before the nearest available commissioner or before any other magistrate near the place of arrest.
If the arrest is made without a warrant the person making the arrest or some other person having knowledge
of the facts shall file before the magistrate a complaint against the person arrested. No statement made by a
defendant in response to interrogation by an officer or agent of the government shall be admissible in
evidence against him if the interrogation occurs while the defendant is held in custody in violation of this
section”. 1 DRAFTING HisTory, supra note § , at 46.

B (b) 12k, BHlia 0518z 2 T 8B, Bl o LT, SREBEECHEN 2 &
ML &, BXUOBHEREEHEORNERD L 2 EHTEL 2 LEPHE
ENTW5, Id

(29) Harlan F. Stone, Chief Justice of U.S. Supreme Court, Memorandum (June 10, 1942), in 1 DRAFTING

HisTory, supra note 8 , at 14.

(226)



[GH 5 B ORI % 58 & 72 B SFFAe Bl 5 4 (a)[ ODD%EII pEEEd
.L.

166 fitt)

Who F7o, MR ORI T 2 HED. (b) & LM L7z BUEIZLIT O
) TH b
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AR THIGZAT 725 5 W BHIX, RLERER % . WokiliE 2 EEoF)
mﬂ%&@ﬂaﬁéaifiA%l@&ﬁ’aﬁfém%f 5EENTH %A
B OMERE S ONMOBEED S L IZFIE L 2% 5 4 v il As e
Aﬁf&éﬂtwu\ﬁﬁ%ﬁot%iti[ Eo) HELZH - TV LMD
EAES CHEEFE AT B FRBESRIR 2 R L. MEENERE £ 213 tho
E%®%&K%&L&Hh@&%&wﬁw%

(b) TBRFOEBICLDZIFANICIE U TR ENHHEADOVD %R B4R D
A, ARAIGER LTS AR S Tw 2 BIC 2 SRZ2Ba. S A
OARF R E L CIRFAEL Tz 52w ]™,

(30) FXIFKDEBY TH2D,

“An officer making an arrest under a warrant issued upon a complaint or any person making an arrest
without a warrant shall without unnecessary delay take the person arrested before the nearest available
commissioner or other officer empowered to commit persons charged with offenses against the laws of the
United States. If the arrest is made without a warrant the person making the arrest or any other person
having knowledge of the facts shall forthwith make and file with the commissioner or other officer a
complaint against the person arrested”.

(B (a) OWROZNT, BT AU HERBEERO HEFGEL] 0355 (FEICL 588
PR EROFHE O b E~OPGRIHE OB T 28E) £36% (BRI X 2 8fliko#iE
DL ENOWRFHOTIHUIHT 28 E) L E2IEE L L DFRLIBDDH %o PRELIMINARY DRAFT,
supra note 19, at 12. W4 IZB W T, [ AL %27 < (without unnecessary delay) | B ifi#
EHHEOD LTI LT NE R LR WVWEDED LT 5%, AMERICAN Law INSTITUTE, supra
note 13, § § 35,36, at 32.

(32) BEEPDToOLBY THS,

“No Statement made by a defendant in response to interrogation by an officer or agent of the government
shall be admissible in evidence against him if the interrogation occurs while the defendant is held in

custody in violation of this rule”.
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(2) FEMZBESOER

Eit (@) AP S RAERTIR. BHEHEOTIEICET 5% OfilE k%
FORTEY ., CORBIEERICBI2EEN BN TCVWL EshTwns ™,
ZLT, b) ERAEROEI XL ZOT I EHNTVILY, ZOENRT
(£, McNabb HIHATEA SN2 2Ty (b) 1. BEEH 2 LB 28N % <
BHEDL L IZBIH L ad o722 L 2 HEE LT BFTII 2 & o
FofREHERT A2 212X 0, () IHESN D, Bl O3 2 3
BRI ERED D Kﬂﬁ%ﬂt&éﬂfwé”

Z DT, McNabb k% @ <o TE, #ailiE 05 OB D S - 72856
(2. ZOEIEOMI 2 SN LR OFEEDS HEIIZEE SND DI DONT
HIEAA AN T e 25% ) RAREB LUE—REE. JIROBEL D >
7 OHR O B 2 HERE 2 B TV A S L 5. McNabb HIHt i % B
SAICL TVl nz LY,

Z LT, ERIZIEEIBR O Stone IR EIFEED AT T ¥ ¥ LITHT 5 8%E
ERDONLMEFTAH Y. 2 IFEREMEOWAAN () Ob L TEEL SN
I, BERIE L Ch SRR iE R S e w2 &, A SN IR
IO SR Tn W &, 2 L TREMNEELEE T, ik

L HEEEOREANRIG LT SNbIF Tl e, 2otk sn
VW EPFERTNE T,

(33)  PRELIMINARY DRAFT, supra note 19, at 11-12.

(34)  Id.at12-13,

(35)  McNabb HIHid, #dtliE O E ORI % EATRF SN TB Y | HRSL 5135 DR D A
ZHHE LB OFERAER SND 2 LI 200k E Lin o 7oz, BT HREEIZ L
FHIFOFFRUL AT 7z 3l - AEE (3) 320H,

(36) Z%B. AMEEXOERTIE, (b) 13 McNabb HIFATIZ T TICHRA SN Tzl ST b,

PRELIMINARY DRAFT, supra note 17, at 13.
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(3) &HHEH»SHDOER

1) (a) x5 28

BLRZEIIH LCE, FHEPSE L OEANFELNZL ) THE, 20D
L THETRELEEDNLLDEARATAL I,

9. MNOKRHE GRRHFELRLE) Ob L ITHEHEEZDIHNT L2 L 2H%
L T2 B EIBERE & OB TRALZH COTE WA, £ L GRAE
Y& OHBEOBR THEIBOFHEIZTIET 2 0IRMEZE L 2HEIZBNT
[RNLEREG] ol ENTLE ) DTIE AWV L ) BE O
HOERYPH Y,

(37) Id at 13-14. 512, FRICIE. AT T2 FTIE, BRICL2PEME OISR S

hfk@ BFH~IC L -5 %ntQH BHFEUDZVEENTWAZE, A 27T FTLRK
Skl TR O BHE D ERE ﬁtf%ﬁ%’ﬁ?éﬁﬁ%
DEH - MR R t“HX('ﬁ'JEJ«ﬂ)?aﬁl ERLIZLOTHY) . FHETIE LW R ERICL D
Eﬁ%®ﬂ%&u%ténfwéﬁ‘%ﬁtﬁwfiﬁt%%ﬁénfwt_tﬁﬁﬁéhfw
5o Id. at 14-15.

HEEtid, 7207280 T80 NEICId. BREICL D RBEOSM] 28R X
H LT AEMENDHY . ZIUEA F ) AOBHE RN R waékLTwé HE# I
LT a— - TOe A—JHHEFRRENTE (2)] (FZEM. 19724),

7272l %o T e wu ) = b= )ik, FSlA R Y SIS (kA IR R Y
WHIBRS 2 b DTH LDk LT BHE I, FEHORIER LMD, B o4 2 5
&N BB LABON A ST 2 L) @D D b B = e DSRS0 I
k) CH2EML 19664F) 69H AR ik).

FH RN, 192FOIHEH BEHEI——I19124E ISR D 4 DEDED S, 1918FIZE 5
125 AEDM BN E N7z b O—— & 19644\ THECH B HEH & ST UOE L T S L HiEick &l
B B o IHECHEHER]CTLd WP OBEEE ~OIFUZEE IR ST 725, HrEch BE) <
&, B L H5E (charge) OBIZ BT D WEEHE ORI E S Lz,

ZLTC, BEDAFI)A (L2752 FBLTy 2 — V) Tk, M EoEH EHR]I19844F

\ZH5E S 7225 - JFISHEEHLYE (Police and Criminal Evidence Act 1984) (2 & - THib S, [k
WL H 55 E TOM, BWNHE P OB I #RD 2 SR SN TV 5,

[HECH L B & OFBCH TN D W Tk, R =5 - MiEc4EMUT. P77 »3% (i
BRET) [BR - gL AME—— F) AOMEFEB] Cak#Eh, 19664) SIALTB LV
IS3ELLT. HE - #idBiE (5) 346 LT, FIHEL [ ) 20FIfRdds - A8 (e,
20144F) 1 HUTBLOS3HUT %, B8 - ML WCid, B [HHEFi L mF
sl GRACASCH, 200747) 89ELLF. FIH - MHBI73ELIT 2 2 e EH,
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KAT, B OFBERL LD EDBRELS, YD X BEEH TR
VBB 12H 72 ONEHEICTRETH L VI ERNH LY,

ZFLTC, [(RERIERZ ] % [HBIZ (forthwith) | IZE Xz 2 XX T
HHEV)ERANBHY., 22T, [EHBHIZ] LW LFEITED ., Btz ix
HHEOL LB ENLRETHL—F 2T, Follig R E Ny,
FRRERFELWRT IEEETAONE—E ), 1A LD
TRHEANC CoBBDFMENS L shTwa™

BRI, MEOHITIZA L L W) BADPS, [ALERZBHZ] W)X
SERHIBETRETHD LV ) HBERBUOERLS b, 2& 212 ZOXLEIR
AHEDTH B 7250, FEHHEDPEZ 10 L CHBT 2 2 L AWEIC R >TL
FHELVIHIERYDIEY, AL TLIEEESNDL OISO EEEREE .
Edgar Hoover D7 . T& %, Hoover (3. SHZIZMNEEOHEAEIGEI N ITHILL D
T, 2D &) BWh. o EOF IO EALZE T35 ICIERM 2205
rLTws ™, £ LT, Hoover IZ3ILHEA V2 & ) AHMAOB A, Hlly
OMRH2BIF L, HIPFEOREOWTE AL EL LTV,

(38)  Joseph T. Votava, U.S. Attorney for the District of Nebraska, Observation on Proposed Rules of Criminal
Procedure, in 1 COMMENTS, RECOMMENDATIONS AND SUGGESTIONS CONCERNING THE PROPOSED FEDERAL RULES
OF CRIMINAL PROCEDURE 28 [hereinafter CommenTs], reprinted in 2 DRAFTING HISTORY, supra note 8 .

(39) C.T. Graydon, Memorandum, in 1 CoMMENTS 40.

(40)  Stuart B. Cambell, Remarks at the Institute on Rules of Criminal Procedure in American Bar Association
(Aug.24,1943),in 2 id.at324. $72, TO L) L UEOBE PR A% S UL, (b) ZHIBEL S
L Twb, Id
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