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The Relationship between Physician-Assisted
Suicide and the Euthanasia, Death with Dignity or
Treatment Discontinuation: A Study on the
Permissibility of PAS

NISHIMOTO, Kana

Abstract

In the medical field, it is important to respect the patients’ will. However, if obeying it will
cause a shortening of their life, this act may violate Art. 199 or 202 of the Criminal Law in
Japan. Not every case will be punishable, but if there is a permissible case, even if it may
result in shortening the patients’ life, it must be an “exception”, because the criminal law
aims to protect life in principle. So, we must delineate the range and boundaries for
permissible cases.

The issue of patient will and shortening of their life is discussed as a matter of euthanasia,
death with dignity, and discontinuance of treatment. If a certain case of shortening of life is
justified, it is necessary to consider the basis of the justification and clarify the definition
and relationship between euthanasia, death with dignity and discontinuance of treatment.
In addition, as it is difficult to limit these factors, we also have to consider Physician—
Assisted Suicide (PAS). The relationship between euthanasia and PAS becomes a problem
when a doctor injects a lethal drug according to the patient’s will; similarly when the
discontinuation of the life support treatment causes life shortening, the relationship between
death with dignity or treatment discontinuation and PAS becomes a problem.

In this paper, we examine the permissibility of PAS by organizing the concepts of euthanasia,
death with dignity, and treatment discontinuation. First, the conventional definition of
euthanasia and dignity is confirmed, and the relationship between passive euthanasia and
death with dignity is examined. Next, taking the patient’s right to refuse treatment as a
hint, the relationship between treatment withdrawal and death with dignity and that
between treatment withdrawal and PAS are considered, and the position of treatment
withdrawal is examined. Finally, we conclude that PAS should be permitted to a certain
extent. The distinction between permissible PAS and prohibited positive euthanasia should

be based on the distinction between suicide involvement and (consent) murder.

Keywords : Euthanasia, death with dignity, treatment discontinuation, physician-assisted

suicide





