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Right to Self-Determination about Treatment Refusal

NISHIMOTO, Kana

Abstract

Today, with advances in medical technique and changes in doctor-patient’s relationship,
human dignity and patient's rights have developed. Along with that, a lot of legal issues
concerning medical care have come to be discussed. In order to justify the (invasive)
treatment, patient’s consent is necessary. "Right to Self-Determination” has been claimed
as a decision that patients should decide whether to receive treatment or not. Whether to
take to a medical practice is a personal exclusive judgment, even a minor, if there is
judgment ability, his / her consent is necessary.

However, patient consent is still controversial. It also raises problems that require resolution
on interpretation of the criminal law. The right to self-determination of a patient is a
judgment involving highly personal interests of "life, body, health”. Should self-determination
right be absolutely respected even if it is a self-determination that works in the direction
of disposing or infringing its interests?

This paper focuses on the Patient’s Right to Self-Determination. Specifically, first of all, it
survey the legal grounds for which self-determination rights regarding treatment are
recognized, and then consider what kind of criminal interpretation is appropriate. Then, as
the issue that the patient’s self-determination affects the criminal law, it considers the

treatment contrary to patient’s will.
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Right to Self-Determination, right to refuse treatment, treatment contrary to patient’s will



