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Cass. civ. 11 féve. 1970, Bulletin des transports, 1970. 109., Cass. civ.12 nov. 1969, B. Tr. 1970. 24.

Cass. civ. 20 oct. 1969, J. C. P. 1970. 16231, note P. Durand.

Cass. civ. 17, 21 juillet 1970, Dalloz 1970. 767, note Abadir; J. C. P. 1970, II. 16488; Rev. trim. dr. civ. 1971. 163, obs. Durry.

Voy. R. Rodiére, Droit des transports terterresstres et aériens, n° 120 et suiv., n°366 et suiv., notamment n°372.
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(=) I L. Kreindler, Aviatiom Accident Law § 11. 01 (2), at 342-43 (1963).

() Id. (citing Wright, The Warsaw Convention’s Damages Limitations, 6 Clev-Mar. L. Rev. 290, 291 (1957)).

(=) A. Lowenfeld, Cases and Materials on Aviation Law, VI-26 to -27 (1972). Davis, Liability of Aircraft Carriers, Owners and
Operators of Airecraft, 18 Geo. L. J. 241, 244 (1930).

(=) Minutes, Second International Conference on Private Aeronautical Law 13 (R. Horner & D. Legrez trans. 1975) [hereinafter
Warsaw Minutes].

(o) A. Lowenfeld, note 68, VI-26 to -27. Block v. Compagnie Nationale Air France, 386 F. 2d 323, 337-38( 5th Cir. 1967), cert. denied,
392 U.S. 905 (1968). cf. note 32 (substantial interest in uniformity of American interpretation of treaty).



Judgment of Apr. 12, 1967. Cour d’appel. Rouen, [1967] Rev.Fr. Droit Aérien 343, offd, Judgment of June 3, 1970. Cass. civ.
Ire, [1970] Rev. Fr. Droit Aérien 311, translated in Petitioner’s Brief for Certiorari app. at 59, 62, Day v. TWA, 429 U. S. 890
(1976). Judgment of Mar. 11, 1961, Kammergericht. Berlin, 10 U 61/60, translated in Petitioner’s Brief for Certiorari app. at 68,
70, Day v. TWA, 429 U.S. 890 (1976).

(o) 1 L. Kreindler, note 66, § 11.01 (2), at 342-43; A. Lowenfeld, supra note 68. at VI-27. Article 22 (1) of the Convention limits
individual damage awards to 125,000 francs. Warsaw Convention, note 2, art. 22 (1) equivalent to approximately § 8,500. The
1966 Montreal Agrecement, CAB Order No. 18,900, 31 Fed. Reg. 7302 (1966), reprinted in 49 U.S.C. § 1502 note (1970)
[hereinafter Montreal Agreement], raised the ceiling on damage claims to $ 75,000. note 113.

(=~) Rocca v. Thompson, 223 U.S. 317, 331-32 (1912) (citing In re Ross, 140 U.S. 453, 475 (1891)); Choctaw Nation of Indians v.
United States, 318 U.S. 423, 431-32 (1943); Factor v. Laubenheimer, 290 U.S. 276, 294-95 (1933); Cook v. United States, 288 U.S.
102, 112 (1933).

(e0) Official text in ICAO Doc. 8932 (1971).
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(%) Trib. Seine, 2 juin 1961, R. F. D. A., 1961, 283.

(%) KG, Urt. V. 11. 3. 1961, N. J. W,, 1961, 1170.
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WA IS Q KIS VHIIEIE ] MO SW7 v XN H R Q40 RHEE O IR EISR W IR 0 4200 A& O 447 g Wi N
BAOEERIPT &= h R Q0 KB NI QIS RHAD# O~ 27 1) Q o HIERHAGE VIR ES O VY BRIV EE e
RELBME a— v h 2 Q4 VY OEEHKEN O 5 Wl -2 Wil (constructive notice) B ZHBO 57
NEIEOY 510° Warshavesky v. El Al Airlines and Unitours, Inc., 161 N.Y. L. J. 57-2 (N.Y. Sup. 1969) (Journal of Air Law
and Commerce, vol. 36. No. 1 (1970) pp. 168)

(%) Rodiere, R., Droit des transports terrestres et aériens, 1973, p. 367.

() FEHEWPMIE | Vi~ Rodiere, R,. op. cit., p. 367.

(&) g - Hy0 [FASKISLHRBEI Y & o8I < O {eRiinH | XEER- Ve

=) Krystal v. British Overseas Airways Corp., 430 F. Supp. 1322, 1323 (C. D. Cal 1975); Husserl v. Swiss Air Transp. Co., 351

F. Supp. 702, 707 (S. D. N. Y. 1972), aff’d per curiam, 485 F. 2d1240 (2d Cir. 1973).
DR e AR M AeREY O SV ET RO O-2K | BEEEQEBENKROWY 5850

() O’Donnell, dir Crimes; Perspective from the Cockpit, 18 Vill L. Rev. 988, 992-93 (1973). Brodsky, Terry and the pirates ;
Constitutionality of Atrcraft Searches and Seizures. 62 Ky. L. J. 623, 653-56 (1974).

(£2) Evangelinos v. TWA, 550 F. 2¢ 152(3¢ Cir. 1977)(en banc); Day v. TWA, 528 F. 2¢ 31 (29 Cri. 1975), cert. denied, 429 U.S. 890
(1976) ; N.Y. Times, Aug.6, 1973, at I, col. 6.

(X)) Martinez Hernandez v. Air France, 545 F. 24 279 (Ist. Cir. 1976). cert. dended, 97 S. Ct. 1592 (1977).

3) A Convention for the Unification of Certain Rules Relating to International Transportation by Air, proclaimed, Oct. 12, 1929,
ratifigd. Oct. 29, 1934, art. 17. 49 Stat. 3000, T. S. No. 876, reprinted in 49 U. S. C. § 1502 note (1970) [hereinafter Warsaw
Convention].

(8) Terrorism in the Terminal ; Airline Liability Under Article 17 of the Warsaw Convention, New York University Law Review,
vol. 52 No.2, May 1977, pp. 283-305.



(5) Guatemala City Minutes, note 74, at 2 ; 550 F. 2¢ at 158 ; Id. at 158 n. 11. In Maugnie v. Compagnie Nationale Air France,
549 F. 2¢ 1256 (9th Cir. 1977). discussed in note 40 ; Id. at 1261. Id. at 1261-62. 550 F. 29 at 159(dissenting opinion). i. at 155
(majority opinion).

(R) note 71. A 1955 conference produced the Hague Protocol. International Civil Aviation Organization. Doc. No. 7686, 1-2
Intenational Conference on Private Air Law (The Hague, 1955) ; International Civil Aviation Organization, Doc. No. 8584, 1-2
Special ICAO Meeting on Limits for Passengers under the Warsaw Convention and the Hague Protocol (Montreal, 1966); the
1966 Montreal Agreement, note 71, discussed in text accompanying notes 111-13. Lowenfeld & Mendelsohn, The United States and
the Warsaw Convention, 80 Harv. L. Rev. 497 (1967). Mankiewicz. The 1971 Protocol of Guatemala City to Further Amend the 1929
Warsaw Convention, 38 J. Air L. & Com. 519 (1972) ; Comment, 5N.Y.U.J. Int’l L. & Pol. 313 (1972).

() CAB Order No. 18,900, 31 Feb. Reg. 7302 (1966), reprinted in 49 U.S.C. § 1502 note (1970); L. Krindler, 1 Aviation Accident
Law, chs. 11-13 ; Lowenfeld and Mendelsohn, The United States and the Warsaw Convention, 80 Harv. L. Rev. 497 (1976).

(8) A. Lowenfeld, note 68, at VI-120.

i) Montreal Agreement, note 71. The Warsaw Convention, note 2, art. 22 (1) ; Id. art. 20 (1).
1)  Guatemala City Minutes, note 74, at 33. The 1971 Guatemala City Protocol, International Civil Aviation Organization. Doc.
No. 8932 (Guatemala City, 1971), reprinted in 64 Dep’t State Bull. 555 (1971) [hereinafter Guatemala City Protocol], incorporated
the Montreal Agreement’s raised damage ceiling, note 71, and absolute liability provisions, note 110.
Guatemala City Minutes, note 108, at 34.
(%) Guatemala City Minutes, note 74, at 32.
3> Warsaw Minutes, note 69, at 25. note 113.
() Warsaw Minutes, note 69, at 75.

(8) D. Goedhuis, supra note 73, at 193 ; Sullivan, note 73, at 20-21.
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(e») Paul Chauveau; Droit Aérien, p. 178. Riese and Lacour, Précis de Droit Aérien, 1951, p. 273.
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(o) M. Lemoine, Traite de Droit Aérien, 1947.
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Galer v. Wings, Ltd. [1939]. DLR13

() Keldsen v. Brimmer, 331 p. 2¢ 825 (1958).

(23) 8 Am Jur. 2¢ Aviation § 96.

(&) United States Court of Appeals, Second Circuit. Argued Jan. 14, 1959. Decided March 19, 1959.



(3) Slaler v. Barnes, 1925, 241 N. Y. 284, 149 N. E. 859. Galbraith v. Busch, 1935, 267 N.Y. 230, 234, 196 N. E. 36, 38, quoted
with approval in George Foltis, Inc. v. City of New York, 1941, 287 N. Y. 108, 114-115 38 N. E. 2d 455, 459, 153 A. L. R. 1122.

(©) Sweeney v. Erving, 228 U. S. 233. 240, 33 S. cit. 416, 418, 57 L. Ed. 815. 80U. S. App. D. C. 162, 164, 166, F. 26, 839, 841,
161,A. L. R. 1110.

() Haasman v. Pacific Alaska Air Express [3Avi. 18011], D. C. D. Alaska, 100F. Supp,l,affirmed sub. nom. Des Marais v.

Beckman [3Avi. 18062], 9Cir., 198F. 2d550. cf Blomenthal v. United States [7 Avi. 18407] , 3Cir,, 306F2d16, 19; Trikey v.
Transocean Air Lines [5Avi. 17, 985] 9 Cir., 255F 2d 824.
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